IN THE FEDERAL APPEALS PANEL Cases No. 59 and 60

BETWEEN:

HOWARD DAVEY
Appellant in Case 59
Respondent in Case 60

-and-

STEPHEN POTTS
Appellant in Case 60
Respondent in Case 59

-and-

SAMANTHA MAJOR
Respondent

FINAL RULING

1. These are two linked appeals.

2. In Appeal No. 59, Howard Davey (“Mr. Davey”) alleges that the Complaints Panel
in Case No. 902 imposed a penalty upon Stephen Potts (“Mr. Potts™) for conduct
liable to bring the party into disrepute which was unduly lenient. Mr. Davey further
alleges that the Panel failed to permit him to adduce evidence which, if heard, would

have resulted in a more severe penalty being imposed.

3. In Appeal No. 60, Mr. Potts challenges the decision of the Complaints Panel in Cases
No. 902 and 907 (the latter brought by Samantha Major (“Mrs. Major”)) to find that
he had engaged in conduct liable to bring the party into disrepute, and to impose upon
him a sanction of two years’ suspension from standing for public office on behalf of

the Liberal Democrats.

4. At a hearing held on 15 January 2025, we dismissed both appeals. These are our

reasons.



Background

5. At the heart of these appeals is a very long-running neighbour dispute. In Mr. Potts’s
appeal documents, it is said that this dates back to 2012. In short, Mr. Davey alleges
that Mr. Potts has harassed him and his family and has trespassed on and damaged
chattels on Mr. Davey’s land; Mr. Potts alleges that the allegations are confected and

[ L] »
vexatious .

6. Complaints were brought. An investigation took place; a hearing was convened on 13
March 2023. The decision notice dated 24 March 2023 upheld Mr. Davey’s
complaints and found that Mr. Potts had brought the party into disrepute. The
Complaints Panel banned Mr. Potts from standing for or holding external office as a

Liberal Democrat for two years.

7. There have been parallel proceedings in the County Court in relation to the neighbour
dispute. Our understanding is that those proceedings have now concluded. We do not
propose to dwell on these proceedings in this decision, and make clear that nothing

we say is intended to impinge upon the court’s findings.

8.  Mr. Davey complains that the penalty imposed by the party’s Complaints Panel was
too lenient. Mr. Potts, on the other hand, complains that the penalty was wrong and
should not have been imposed. Both cite various alleged procedural defects in the

proceedings below.

9. The Case Manager gave directions granting limited permission to appeal in respect of
both appeals. Mrs. Samantha Major, as one of the original complainants, was also

joined as a respondent. She did not, however, attend the appeal.
Preliminary point: Mr. Potts’s absence
10. Mr. Potts did not attend the hearing of the appeals. We did not receive any advance

notice of Mr. Potts’s unavailability. We considered carefully whether, in light of his

absence, we should adjourn the hearing, but unanimously decided not to do so.



11. First, we were satisfied that there was no positive obligation in the FAP’s Published

Procedures for us to adjourn in these circumstances.

12. Second, we were satisfied that a fair hearing could be held (and the rules of natural
justice adhered to?) in respect of Mr. Potts’s appeal even in his absence. Mr. Potts’s
appeal notice was very full. It set out his arguments at great length and in significant
detail. We had the benefit of very extensive further written materials before us from
Mr. Potts, and had read them in full. In addition, we considered that we would be able
to put Mr. Potts’s case to Mr. Davey and probe Mr. Davey’s response to it with our

own questions.

13. Third, we were satisfied that Mr. Potts had received sufficient notice of the hearing.
In the initial directions in this case, the Case Manager asked the parties for their dates
to avoid in January 2025, and Mr. Potts indicated that he was free throughout. After
the hearing was fixed for 15 January 2025, notice was sent by the Standards Office in

the usual way.

14. Fourth, we considered that the prejudice to the parties if the hearing were to be
adjourned would be significant, given these appeals have been extant for a significant
time. It was likely that a fresh hearing would not have been capable of being re-booked
for a long period (particularly noting that one of the panel would have been unable to

hear the case until late March because of pre-existing professional commitments).

15. Since the hearing, we have received correspondence from Mr. Potts saying that he was
unavailable on 15 January because he was travelling. However, this correspondence
said nothing about 13/14 January, both dates upon which Mr. Potts could have sought
an adjournment. And while we recognise that the hearing was listed at short notice,
we nonetheless remain of the view that we were able to ensure that Mr. Potts’s case
was heard fairly and ventilated properly in view of the significant written materials

submitted.

L As required of the contractual dispute resolution mechanisms of unincorporated associations: Lee v Showmen’s
Guild of Great Britain [1952] 2 QB 329, 342



16.

We are therefore satisfied that Mr. Potts’s appeal received a fair hearing, and that our

decision to proceed in his absence was in keeping with the principles of natural justice.

Appeal of Mr. Davey

17.

18.

19.

20.

Mr. Davey’s appeal was, in essence, based on his view that the Complaints Panel’s
sanction was unduly lenient. He advanced this argument in two ways, saying both that
the Complaints Panel had procedurally erred by not permitting one of his witnesses,
David Major, to give evidence, and also that the panel had substantively erred by

imposing a sentence which was manifestly too lenient.

At the hearing, we heard lengthy submissions from Mr. Davey. It was clear that he
and his family felt seriously aggrieved by Mr. Potts’s conduct. Mr. Davey expressed
a view that Mr. Potts should not be involved in any political party, and that his
behaviours should disqualify him from seeking out positions of responsibility within

politics.

Mr. Davey submitted to us that Mr. Potts had been found to have photographed his
family (including his children) in the course of the neighbour dispute, that Mr. Potts
“breached GDPR” by finding the personal information of a police officer, and that
he had intentionally trespassed upon and damaged Mr. Davey’s property in tearing

down a wire fence.

In respect of his procedural complaints, Mr. Davey states that the Complaints Panel
below did not permit two of his witnesses — Mr. Major and a Mr. Martin Hill — to
give evidence. The thrust of his submissions (though we note that the points being
made frequently fed back into the generalised complaints about Mr. Potts’s behaviour)
was that they would have been able to give material additional evidence which would
have persuaded the Complaints Panel to impose a more serious sanction. In respect of

each:

a. It is said that Mr. Major had dealt previously with Mr. Potts, that he had

witnessed the events which were the subject matter of the complaints, and that



21.

22.

23.

24,

25.

he alone had witnessed other conduct (including a confrontation near a stile)

involving Mr. Potts.

b. Itissaid that Mr. Hill had his own concerns about what Mr. Potts had done; that
he had attended meetings where Mr. Potts had alleged that Mr. Davey suffered
from mental health issues. It was said that his evidence too could be considered

corroborative.

Having asked questions of Mr. Davey and having probed his case in detail, we
unanimously decided that this ground of appeal would not be upheld. The reason for
this is straightforward: we are not convinced that either of these witnesses would have
been able to offer such substantive new evidence that the Complaints Panel would

have decided its sanction any differently.

In its ruling, the Complaints Panel stated that it accepted Mr. Davey’s account of
events. It therefore already believed what Mr. Davey had said about Mr. Potts, and
sanctioned him on that basis. The matters which Mr. Davey said the two witnesses
could corroborate were matters which had already been put in evidence before the
Complaints Panel in some form of another, and as such, the Complaints Panel must
have taken them into account when it decided upon the sanction.

Furthermore, it became clear in oral argument that Mr. Major not giving evidence was
only considered to be important ex post facto. From our review of the material before
us, it was clear that Mr. Major was in fact virtually present at the hearing before the
Complaints Panel, but was suffering from technical difficulties. Mr. Davey made no
application to adjourn or to wait for Mr. Major’s difficulties to resolve themselves.
Indeed, Mr. Davey expressly said before us that it was only after “Mr. Potts was let

off with a slapped wrist” that he felt he had “missed an opportunity”.

We therefore disagree that the Complaints Panel’s decision was vitiated by an error in

procedure.

As to the substance of the Complaints Panel’s sanction and whether it was unduly

lenient, this did cause us to hesitate. Mr. Davey submitted to us that there had been a
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27.

prior complaint, in relation to other conduct, in respect of which Mr. Potts had been
sanctioned before and which was not taken into account by the Complaints Panel. It
was submitted that this should have been treated as an aggravating factor. We can see

some force in this argument.

However, after much consideration, we concluded that the imposition of a two year
suspension from holding or seeking external office for the Liberal Democrats was a
penalty which was within the range of reasonable sanctions open to the Complaints
Panel. While we make clear that we consider it to have been a lenient sentence, it is
not one which we think was irrational or which was not otherwise open to the
Complaints Panel. We therefore uphold it, but make clear that a copy of this decision
should be placed before any future Complaints Panel called upon to consider the

conduct of Mr. Potts.

Likewise, we make clear that simply because someone is not formally banned or
suspended does not mean that they will be selected for office in the future. This,
plainly, is a matter for the local party. But they may wish to consider the matters
complained of by Mr. Davey — matters which the Complaints Panel has upheld and

which we do not disturb — and factor that too into their decision-making.

Appeal of Mr. Potts

28.

29.

Mr. Potts was not present to prosecute his appeal. For the reasons set out above, we
considered that it was fair to proceed in his absence. The Panel made sure to question

Mr. Davey about each of the aspects of Mr. Potts’s appeal.

Mr. Potts’s appeal boiled down to the following principal elements:

a. That there were two co-ordinated complaints such as to put Mr. Potts at a

disadvantage in an unfair way;

b. That Mr. Potts was not afforded the opportunity to provide other witnesses

(whether to the investigator assigned or to the Panel);
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33.

c. That the witnesses called by Mr. Davey were ‘connected’ to Mr. Potts’s

disadvantage;

d. Various complaints about the conduct of the investigation.

We dismiss immediately any allegation that ‘co-ordinated complaints’ or ‘connected
witnesses’ caused there to be any procedural unfairness. The fact that the underlying
dispute is, ultimately, a neighbour dispute means that it is entirely unsurprising that
the parties and the witnesses know each other or are otherwise interconnected. It does

not mean that the proceedings below were inherently unfair as a result.

We also do not consider that complaints about the conduct of the investigation are
relevant to this appeal. Investigations do not bind Complaints Panels; it is for them to
evaluate the evidence before them, and they may reject the investigator’s opinion if
they think fit. As such, any concerns about the investigation should have been
ventilated before the Complaints Panel. If they were, we can see little ground for
interfering with the Panel’s exercise of discretion. If they were not, then we cannot

see why they should be permitted to be raised for the first time now.

The matter which did concern us was whether Mr. Potts had been unfairly prevented
from presenting his case properly by calling all the witnesses he considered to be

relevant.

We carefully reviewed all the files which were before the Complaints Panel. We also
read the transcript of the Complaints Panel, and considered the correspondence which
had taken place between Mr. Potts and the Standards Office. We were satisfied,
however, that Mr. Potts did not seek to adduce further evidence before the Complaints
Panel — certainly no application was made to the Standards Office and no issue in
this regard was raised at the hearing. We also considered what evidence could possibly
have been available which would have supported Mr. Potts’s case. But it appeared to
us that the key incidents in dispute were those where Mr. Potts was unaccompanied,
or where the factual evidence was not in dispute but the interpretation of that evidence

was.



34. We also carefully cross-examined Mr. Davey to seek to elucidate whether there were
any other witnesses available to Mr. Potts at any of the relevant incidents which he
could reasonably have relied upon in a way which would have had a material effect

on the Panel’s determinations. We were satisfied that there were none.

35. Insum, we (i) questioned Mr. Davey at length in relation to the matters raised by Mr.
Potts’s appeal, including putting every question we thought might reasonably be
available to Mr. Potts had he attended in person; (ii) considered all the
correspondence, documentation, videos, witness statements and other evidence before
the Complaints Panel; (iii) considered all the written material, documentation, videos,
witness statements and other evidence submitted to the Federal Appeals Panel; (iv)
considered the theoretical availability of other witnesses to Mr. Potts; and (V)
considered — assuming all reasonable points in Mr. Potts’s favour — what evidence
they might have been able to give to the Complaints Panel and what bearing that might
reasonably have had on the Complaints Panel’s decision. We therefore have
scrupulously, carefully and fairly considered Mr. Potts’s appeal. But the result of that

careful consideration is that we consider it must be dismissed.

Conclusion

36. This has been a bitterly fought dispute. Feelings run high on both sides. But we have
identified no procedural errors or other serious errors of reasoning such as to render
either the findings or the sanction imposed unsafe. We therefore dismiss both the
appeals.

HARRY SAMUELS (Chair)
DAVID GRAHAM
REBECCA WILLIAMS

Hearing held on 15 January 2025
Written reasons promulgated on 9 April 2025



